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« "Based on these considerations, the Commission will actively engage with
key trading partners in East and South-East Asia, starting from Japan and

Korea in 2017”7
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2. When assessing the adequacy of the level of protection, the Commission shall, in particular, take
account of the following elements:

(a) EDNXAL, MERUVEXNBHOEE, NE, EF), EIRORERUVHEELIVICEAT —ZADRH]
REDT 7 LRICEHT 2L DL —KNAEXERHFNOREERRVZ DET, F=EXISEEREE~OD

BAT—20BBEICEEL, HEE=EXIIEEHEBICE > TEF S W 3 RERCHIFIEL OISR H

2HTHDH BT — 95%@@%%3%7 ZRERE, EPINRAERVRENEK, BAT -2 BESh

37— 2 EFNHOMEMETRERVEAE DS FES,

(a) the rule of law, respect for human rights and fundamental freedoms, relevant legislation, both
general and sectoral, including concerning public security, defence, national security and criminal law
and the access of public authorities to personal data, as well as the implementation of such legislation,
data protection rules, professional rules and security measures, including rules for the onward transfer
of personal data to another third country or international organisation which are complied with in that
country orinternational organisation, case-law, as well as effective and enforceable data subject rights
and effective administrative and judicial redress for the data subjects whose personal data are being
transferred;
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Article 45 Transfers on the basis
of an adequacy decision

e 1. E=ZENXIIEBRERER~NDODEAT —20%ixlZ, YZF=—EH. B=EHFHANDHESE
B LLLIEF—2F L LLITEHOIFE I NA-EF. XIFEBREENMREICEL T+9
ML NILERIEL TWBERRMNEESDARTELIZGEICITY)ZENATES, ZD
BERIL., WAV BERBIEFAIH E L 7Ly,

« 1. A transfer of personal data to a third country or an international organisation
may take place where the Commission has decided that the third country, a
territory or one or more specified sectors within that third country, or the
international organisation in question ensures an adequate level of protection.
Such a transfer shall not require any specific authorisation.

32
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"Any transfer of personal data which are undergoing processing or are intended for
processing after transfer to a third country or to an international organisation shall take place
only if, subject to the other provisions of this Regulation, the conditions laid down in this
Chapter are complied with by the controller and processor, including for onward transfers of
personal data from the third country or an international organisation to another third country
or to another international organisation. All provisions in this Chapter shall be applied in

order to ensure that the level of protection of natural persons guaranteed by this Regulation
is not undermined.”
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Press release 16 June 2021 Brussels

Data protection: European Commission launches the

process towards adoption of the adequacy decision for the
Republic of Korea

Page contents Today, the Commission launches the process towards adoption of the

Top adequacy decision for the transfer of personal data to the Republic of
Print friendly pdf Korea. It will cover transfers of personal data to the Republic of Korea's
Press contact commercial operators as well as public authorities. If adopted, this

decision would provide Europeans with strong protections of their
personal data when it is transferred to the Republic of Korea. At the
same time, it would complement the EU-Republic of Korea Free Trade
Agreement (FTA) and boost cooperation between the EU and the
Republic of Korea as leading digital powers. The trade agreement has
led to a considerable rise in bilateral trade of goods and services.
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EDPB adopts opinion on draft South Korea Adequacy Decision

EDPB
The EDPB adopted its opinion on the Eurepean Commission's draft adequacy decision for the Republic of Korea. The EDPB focused on
general GDPR aspects and access by public authorities to personal data transferred from the European Economic Area (EEA) to the
Republic of Korea for the purposes of law enforcement and national security, including the legal remedies available to individuals in the

EEA.The EDPE also assessed whether the safeguards provided under the Korean legal framework are effective.

EDPB Chair, Andrea Jelinek, said: "This adequacy decision is of paramount importance, as it will cover transfers in both the public and the
private sector. A high level of data protection is essential to support our lang-standing ties with South Korea and to safeguard the rights
and freedoms of individuals, While we underline that core aspects of the Korean data protection framework are essentially equivalent to
those of the European Union, we call on the Commission to further clarify certain aspects and to closely monitor the situation.

On the general data protection framework, the EDPB notes that there are key areas of alignment between the EU and South Korean data protection frameworks with
regard to certain core provisions, such as:

- data protection concepts (e.g. personal information; processing; data subject);
- grounds for lawful processing for legitimate purposes;

- purpose limitation;

- data retention, security and confidentiality; and

- transparency.

The EDPB welcomes the efforts made by the European Commission and the Korean Authorities to ensure that the Republic of Korea provides a level of data
protection essentially equivalent to that of the GDPR. Such as, for example, the adoption of notifications by the South Korea data protection authority (PIPC), which
aim to fill the gaps between the GDPR and the Korean data protection framework, like the additional protections provided by Notification No 2021-1.

The EDPB invites the European Commission to provide further information on the binding nature, the enferceability and validity of Notification No 2021-1, and
would recommend an attentive monitering of this in practice.

0On the access by public authorities to data transferred to the Republic of Korea, the EDPB notes that PIPA's provisions apply without limitation in the area of law
enforcement. The EDPB further notes that data processing in the area of national security is subject to a more limited set of provisions enshrined in PIPA, although
PIPA's core principles, as well as the fundamental guarantees for data subject rights and the provisions on supervision, enforcement and remedies, do apply to the
access and use of personal data by national security autharities. The South Korean constitution also enshrines essential data protection principles, which are
applicable to the access to personal data by public authorities in the areas of law enforcement and national security. In addition, the EDPB agrees with the
Commission’s conclusion that South Korea can be considered to have an independent and effective supervisory system.
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Latest news

AEPD Impose a fine to a telephone company for a loss of
confidentiality and a lack of adequate technical and
olganlsationa. measures

BN Spain

Norwegian DPA: Waxing Palace AS fined

& 28 October 2 Morway

Norwegian DPA: 5t. Olavs Hospital fined

@ 28 Ocrober 2021 Norway

Norwegian DPA: Ultra-Technology AS fined

i@ 78 Ocrober Norway

Norwegian DPA: Heylandet Municipal Council Fined

B8 28 October 20: Horway
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