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(Audio surveillance) (Visual surveillance) (Tracking surveillance) (Data surveillance)
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Hi# : United Nations Office on Drugs and Crime (UNDOC)
Current practices in electronic surveillance in the investigation of serious and organized crime (2009)
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Hi# : United Nations Office on Drugs and Crime (UNDOC)
Current practices in electronic surveillance in the investigation of serious and organized crime2009
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« COMMISSION IMPLEMENTING
DECISION (EU) 2019/419 pursuant to
Regulation (EU) 2016/679 of the European

Parliament and of the Council on the

adequate protection of personal data by
Japan under the Act on the Protection of

Personal Information

URL: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv:OJ.L_.2019
.076.01.0001.01.ENG&toc=0]:L:2019:076:
TOC
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e First, in all cases where electronic information is s é%{“g wH

means (search and seizure), the police has 7 ¢ ain a _

AT

(see recital 121). Therefore, the collection in those cases will be checked

ex ante by a judge, based on a strict "adequate cause" standard.
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« Second, according to Article 62 of the Constitution, eag

(134) may conduct investigations in relation to the governme

information collection by the police. To that end, it may

witnesses, and/or the production of records. Those po

Law, in particular Chapter XII. In particular, Article 104 o

public agencies and other parts of the government "must comply : a House or any of
its Committees for the production of reports and records necessary for consideration of investigation."
Refusal to comply is allowed only if the government provides a plausQason found acceptable by the
Diet, or upon issuance of a formal declaration that the production of reports or records would be
"gravely detrimental to the national interest" . In addition, Di embers may ask written
questions to the Cabinet (Articles 74, 75 of the Diet Law), and in the past such "written inquiries" have

also addressed the handling of personal information by the adminid.tation . The Diet's role in

supervising the executive is supported by reporting obligations, for instance pursuant to Article 29 ot

the Wiretapping Act.



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2019.076.01.0001.01.ENG&toc=OJ:L:2019:076:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2019.076.01.0001.01.ENG&toc=OJ:L:2019:076:TOC
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(135) 7 L 7 WEATR A RS

« Third, also within the executive branch the Prefectural Police is subject to ig B R
includes in particular the Prefectural Public Safety Commissions establishec 11 N DIEF] 2 ﬁ Hﬂ@ﬁ{;’é
democratic administration and political neutrality of the police (108). These WCEEZH->TWAS

members appointed by the Prefectural Governor with the consent of the Prefe

citizens with no public servant position in the police in the five preceding!rs) and have
office (in particular only dismissal for good cause) (109). Accordi& to the-rnformation received, they are not
ent (110). As regards the tasks and

powers of the Prefectural Public Safety Commissions, purs@ant to Article 38(3) in conjunction with Articles 2

subject to instructions, and thus can be considered as fully indepe

and 36(2) of the Police Law they are responsible for "the protection of [the] rights and freedom of an
individual". To this effect, they are empowered to “supervise” (111) all investigatory activities of the

Prefectural Police, including the collection of personal data. Notably, the commissions "may direct the

[P]refectural [P]olice in detail or in a specific inGividual case of inspection of police personnel's misconduct,
if necessary” (112). When the Chief of the Prefectural Poéce 11 ceives such-a—di=a

/herself becomes aware of a possible case of misconduct (includin!Ee viola NEFERIT., AABRD
duties), (s)he has to promptly inspect the case and report the inspectio PR % & CALE IR ER O

Safety Commission (Article 56(3) of the Police Law). Where the latter ¢ 2’2 5 W % AL :‘O (ANE
EETAERES 26T

Wb

: de/si%nate one of its members to review the status of implementation. Th
7/22/2

Prefectural Public Safety Commission is satisfied that the incident has bee

y
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